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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[36  CFRPartS] 

MINERALS  MANAGEMENT 
Comprehensive  Regulations 
AGENCY:  National  Park  Service,  USDI. 
ACTION:  Proposed  rule. 

SUMMARY:  The  intent  of  this  action  is 
to  reorganize  currently  existing  Part  9 
into  new  Subparts  that  properly  identify 
permitted  activities  regarding  the  explo¬ 
ration  and  development  of  mineral  re¬ 
sources,  including  oil  and  gas,  on  lands 
or  waters  within  any  unit  of  the  National 
Park  System.  This  action  also  supple¬ 
ments  general  National  Park  Service 
regulations  in  order  to  conform  with  the 
requirements  set  by  Congress  in  the  en¬ 
abling  legislation  for  Big  Cypress  and  Big 
Thicket  National  Preserves  and  addi¬ 
tional  park  units.  Primarily,  however, 
new  regulations  are  being  proposed  that 
will  control  all  activities  resulting  from 
the  exercise  of  rights  to  oil  and  gas  not 
owned  by  the  United  States  on  lands  or 
waters  within  any  unit  of  the  National 
Park  System.  The  key  element  in  the 
proposed  regulations  is  access.  Anyone 
who  is  required  by  the  regulations  to  ob¬ 
tain  permission  for  access  to  undertake 
the  defined  activities  will  have  to  file  a 
plan  of  operations  which  must  conform 
to  certain  minimum  standards.  The  plan 
must  include  provisions  for  the  reclama¬ 
tion  of  the  area  disturbed  by  the  opera¬ 
tions.  Compliance  with  the  plan  is 
guaranteed  by  the  posting  of  a  bond  in  a 
sufficient  amoimt  to  provide  full  recla¬ 
mation  should  the  operator  default  on 
his  promise  to  reclaim. 

DATES:  Comments  must  be  received  on 
or  before  January  20,  1978,  to  be  assured 
of  receiving  consideration. 

ADDRESS:  Mail  comments  to  Director, 
Attn:  Natural  Resources  Management 
Division  (550),  National  Park  Service, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Neal  G.  Guse,  Jr.,  Chief,  Natural  Re¬ 
sources  Management  Division,  Room 
3310,  Interior  Bldg.,  18th  and  C  Streets 
NW.,  Washington,  D.C.,  telephone  202- 
343-3919  or  202-343-3347. 

SUPPLEMENTARY  INFORMATION : 
TTie  central  focus  of  the  proposed  regula¬ 
tions  is  to  insure  that  all  activities  re¬ 
sulting  from  the  exercise  of  rights  to  oil 
and  gas  resources  not  owned  by  the 
United  States  on  land  and  waters  within 
any  unit  of  the  National  Park  System  are 
conducted  in  a  manner  consistent  with 
the  purposes  for  which  these  units  were 
established  and  created.  Specifically, 
these  purposes  are  to  prevent  or  mini¬ 
mize  damage  to  the  environment  and 
other  resource  values  and  to  insure  that 


all  units  of  the  National  Park  System 
are  left  unimpaired  for  the  enjoyment 
of  future  generations.  See  16  U.S.C.  §  1. 

On  October  11,  1974,  Public  Laws  93- 
439  (16  U.S.C.  §§  698-698e)  and  93-440 
(16  U.S.C.  §  698f-6P8m)  were  passed  by 
Congress,  creating  the  Bag  Thicket  and 
Big  Cypress  National  Preserves,  respec¬ 
tively.  Each  of  these  acts  requires  the 
Secretary  of  the  Interior  to  promulgate 
and  publish  such  rules  and  regulations 
as  deemed  necessary  and  appropriate  to 
limit  and  control  the  use  of  Federal  lands 
and  waters  with  respect  to  certain  activ¬ 
ities,  including  exploration  for  and  ex¬ 
traction  of  oil,  gas,  and  other  minerals. 
In  addition  to  the  need  giving  rise  to  the 
statutory  requirement  that  rules  and  reg¬ 
ulations  be  promulgated  to  limit  and  con¬ 
trol  such  activities  at  the  Big  Thicket  and 
Big  Cypress  National  Preserves,  in  over 
fifty  other  units  of  the  National  'ark 
System,  situations  exist  w'here  the  land  is 
owned  in  fee,  including  the  right  to  the 
oil  and  gas,  or  where,  in  the  transfer  of 
the  surface  estate  to  the  United  States, 
the  rights  to  the  oil  and  gas  were  reserved 
by  the  grantor.  Therefore,  in  order  to  ful¬ 
fill  the  legislative  mandate  of  the  Na¬ 
tional  Park  Service  to  effectively  protect 
the  various  resources  in  these  other  nits, 
as  well  as  in  the  National  Preserves,  these 
comprehensive  regulations  are  being  pro¬ 
posed. 

When  dealing  with  the  situation  where 
the  mineral  estate  has  been  severed  from 
the  surface  estate,  the  premise  of  these 
regulations  is  that,  as  a  matter  of  law, 
the  owner  of  the  mineral  estate  has  a 
right  to  reasonable  access  to  the  mineral. 
This  includes  the  right  to  use,  in  a  rea¬ 
sonable  manner,  as  much  of  the  surface 
as  is  reasonably  necessary  to  extract  the 
mineral  he  has  reserved.  Superimposed 
on  these  rights,  however,  is  a  Congres¬ 
sional  determination  .that  the  area  in 
which  this  reserved  mineral  estate  I’es  is 
meritorious  of  inclusion  in  the  National 
Park  System.  Thus,  added  to  the  legal 
formula  outlined  above,  is  the  factor  of 
the  responsibility  of  the  National  Park 
Service  to  exercise  its  regulatory  authority 
in  a  manner  which  implements  the  Con¬ 
gressional  designs  in  the  establishments 
of  the  unit.  These  regulations  are  in¬ 
tended  to  accomplish  that  purpose  within 
the  existing  legal  framew'ork  concerning 
the  rights  of  reserved  mineral  estate 
owners.  There  is  no  Intent  in  these  regu¬ 
lations  to  do  more  than  insure  that, 
where  the  surface  estate  is  owned  by  the 
Federal  Government,  it  is  used  in  a  rea¬ 
sonable  manner. 

Where  there  is  a  fee  simple  owmer 
within  a  unit  who  seeks  to  exploit  the 
oil  and  gas  lying  under  his  land,  the 
intent  of  the  regulations  is  to  insure  that 
federally  owned  resources  in  the  vicinity 
are  not  threatened  with  destruction.  This 
dichotomy  of  ownership  status  is  re¬ 
flected  in  the  standards  applied  in  the 
consideration  of  approval  of  plans  of 
operations  (see  §  9.36)  and  in  the  extent 
to  which  reclamation  Is  required  (see 
§  9.37). 


The  thrust  of  these  proposed  regula¬ 
tions  is  to  control  access  on,  across,  or 
through  federally  owned  lands  by  condi¬ 
tioning  ^uch  access  on  the  obtaining  of 
an  approved  plan  of  operations  de.=crib- 
ing  the  activities  proposed  for  the  ex¬ 
ploration  and/or  development  of  oil  and 
gas,  the  rights  to  which  are  not  owned 
by  the  Federal  Government.  The  purpose 
for  requiring  submission  of  a  proposed 
plan  of  operations  is  to  provide  the  Na¬ 
tional  Park  Service  an  opportunity  to 
review  the  plan  to  effectively  analyze  the 
effects  that  the  operations  will  have  on 
the  preservation,  management  and  use 
of  the  unit.  The  requirements  of  the  plan 
of  operation  are  detailed  in  §  9.35  of  the 
proposed  regulations,  and  standards  for 
approval  are  found  in  §  9.36. 

In  addition  to  the  general  require¬ 
ments  for  the  plan  of  operations  found 
in  I  9.35,  the  plan  of  operations  must 
contain  provisions  for  reclamation,  the 
requirements  for  which  are  outlined  in 
§  9.37.  The  degree  to  which  the  site  of 
operations  must  be  reclaimed  is  depend¬ 
ent  upon  the  status  of  the  owner/opera¬ 
tor’s  interest  in  the  surface  estate.  Rec¬ 
lamation  must  be  guaranteed  through 
the  posting  of  a  performance  bond. 
Where  the  surface  estate  is  not  owned 
by  the  Federal  Government,  the  operator 
must  have  a  workable  plan  for  and  must 
perform  reclamation  of  the  site,  leaving 
it  in  a  condition  which  would  neither 
constitute  a  nuisance  to  the  federally 
owned  land  in  the  vicinity  nor  result  in 
irreparable  injury  to  those  federally 
owned  lands.  On  all  other  sites,  the  rec¬ 
lamation  must  be  to  a  condition  similar 
to  that  which  existed  prior  to  the  initia¬ 
tion  of  operations  so  as  to  avoid  any  se¬ 
rious  adverse  impacts  to  the  scenic  and 
ecological  values  of  the  area. 

Several  other  specific  provisions  of 
these  regulations  should  be  noted.  In 
order  to  quickly  and  efficiently  imple¬ 
ment  the  regulations,  all  existing  special 
use  and  other  permits  authorizing  ac¬ 
cess  on,  across  or  through  lands  of  the 
United  States  to  a  site  shall  expire  ac¬ 
cording  to  their  terms  and  shall  not  be 
renewed  unless  by  the  terms  of  the  per¬ 
mit  it  must  be  renewed.  Any  operator 
seeking  new  access  or  access  after  expi¬ 
ration  of  an  existing  permit  must  com¬ 
ply  with  the  regulations.  An  approved 
plan  of  operations  will  serve  as  the  op¬ 
erator’s  new  access  permit.  It  is  antici¬ 
pated  that  with  efficient  administration 
of  the  proposed  regulations,  and  with  co¬ 
operation  from  the  oil  and  gas  operator, 
no  person  will  suffer  unreasonable  delay 
in  regaining  access. 

Special  note  should  be  given  to  §  9.34 
which  deals  with  the  use  of  water.  By 
virtue  of  16  U.S.C.  lA-2  the  Secretary 
has  only  very  limited  authority  to  dispose 
of  water  to  which  the  United  States  has 
a  prior  claim.  This  authority  does  not 
include  allowing  water  use  for  oil  and 
gas  operations.  Because  the  first  duty  of 
the  Secretary  in  the  administration  of 
the  National  Park  System  is  to  maintain 
the  natural  system  which  the  unit  was 
designed  to  protect,  no  water  to  which 
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the  United  States  has  a  prior  right  may 
be  used  for  oil  and  gas  operations  unless 
the  operator  requesting  such  use  can 
concliisively  demonstrate  that  removal 
from  the  system  of  that  amount  of  water 
will  have  no  adverse  impact  on  the  natu¬ 
ral  system  whatsoever. 

Also  of  special  note  is  the  requirement 
that  the  operator  show  that  the  opera¬ 
tions  will  be  conducted  in  a  manner 
which  can  be  demonstrated  to  be  least 
damaging  to  the  environment.  In  addi¬ 
tion,  the  method  chosen  must  provide 
for  diligent  development  and  efficient  re¬ 
source  recovery  as  well  as  providing  for 
public  health  and  safety. 

The  regulations  are  designed  with  the 
flexibility  to  allow  operators  to  design 
plans  of  operation  which  are  applicable 
only  to  that  phase  contemplated.  Each 
plan  need  only  describe  those  functions 
for  which  the  operator  wants  immediate 
approval.  Consequently,  reclamation  can 
also  be  scaled  to  the  operations  proposed. 
This  will  speed  the  approval  process  for 
those  operations  which  are  basically 
small  and  cause  few  environmental  con¬ 
sequences. 

Drafting  Information 

The  following  principal  persons  are 
responsible  for  the  preparation  of  these 
proposed  regulations:  Neal  G.  Guse,  Jr., 
and  Larry  May,  National  Park  Service. 

Impact  Analysis 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42 
U.S.C.  S§4331,  et  seq.)  the  National 
Park  Service  is  preparing  an  environ¬ 
mental  assessment  of  these'  proposed 
regulations.  Based  on  this  assessment, 
it  will  be  determined  whether  imple¬ 
mentation  of  the  proposed  regulations 
will  be  a  major  Federal  action  that 
would  have  a  significant  effect  on  the 
quality  of  the  human  environment,  re¬ 
quiring  the  preparation  of  an  environ¬ 
mental  Impact  statement.  The  assess¬ 
ment  will  be  on  file  in  the  Office  of  Park 
Planning  and  Environmental  Compli¬ 
ance,  Natl<»ial  Park  Service,  Room  1210, 
Interior  Bldg.,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240,  and  will  be 
available  for  public  inspection  and  com¬ 
ment  for  a  period  beginning  approxi¬ 
mately  December  20,  1977,  and  running 
concurrently  Uiereafter  with  the  c<xn- 
ment  period  for  these  proposed  regula- 
tlcms. 

The  National  Park  Service  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prep¬ 
aration  of  an  Econcmilc  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
ammded  by  Executive  Order  11949,  and 
OMB  Circular  A-107, 

In  consideration  of  the  foregoing,  it 
is  therefore  proposed  to  amend  Part  9 
of  Title  36,  Code  of  Federal  Regulations, 
by  the  deletion  of  the  old  Part  9 — Min¬ 
ing  and  Mining  Claims,  and  the  estab¬ 
lishment  of  a  new  PjEirt  9 — Minerals 
Management,  with  Subparts  A  through 
D,  as  set  forth  below. 

Dated:  December  7, 1977. 

Ira  J.  Hutchison, 
Acting  Director. 


It  is  proposed  that  Part  9  of  Title  36, 
Code  of  Federal  Regulations,  be 
amended  and  revised  as  follows: 

1.  Part  9— Delete  old  title:  MINING 
AND  MINING  CflliAIMS  and  substitute 
new  title:  MINERALS  MANAGEMENT. 

2.  Redesignate  existing  Part  9  MIN¬ 
ING  AND  MINING  CLAIMS,  §§9.1 
through  9.18  as  a  new  Subpart  A  en¬ 
titled,  MINING  AND  MINING  CLAIMS. 

3.  Establish  new  Subpart  B,  entitled 
NON-FEDERAL  OIL  AND  GAS 
RIGHTS,  containing  the  following 
§§  9.30  through  9.53, 

4.  Establish  new  Subpart  C,  entitled 
OIL  AND  GAS  LEASING  containing 
§§  9.60  through  9.99 — Reserved. 

5.  Establish  new  Subpart  D,  entitled 
Minerals  Other  Than  Oil  and  Gas  Leas¬ 
ing  containing  §§  9.100  through  9,139- 
Reserved. 

New  Subpart  B  reads  as  follows: 

Sec. 

0.30  Purpose  and  scope. 

9.31  Definitions. 

0.32  Access  permits. 

0.33  Transfers  of  interest. 

9.34  Use  of  water. 

9.35  Plan  of  operations. 

9.36  Plan  of  operations  approval. 

9.37  Reclamation  requirements. 

9.38  Supplementation  or  revision  of  plan 

of  operations. 

0.39  Operating  standards. 

9.40  Well  records  and  reports,  plots  and 

maps,  samples,  tests,  and  surveys. 

9.41  Precaution  necessary  in  areas  where 

high  pressures  are  likely  to  exist. 
0.42  Cable  tool  drUling  preventions. 

0.43  Rotary  tool  drilling  preventions. 

0.44  Open  pits. 

9.46  Open  fiows  and  control  of  "wild”  wells. 

9.46  Handling  of  wastes. 

9.47  Accidents  and  fires. 

9.48  Workmanlike  operations. 

9.49  Performance  bond. 

0.50  Appeals. 

9A1  Use  of  roads  by  commercial  vehicle. 
0A2  Damages  and  penalties. 

0.53  Public  inspection  of  documents. 

Authobitt:  Act  of  August  26,  1916,  39 
Stat.  536  (16  UH.O.  i  1,  et  seq.);  and  the  acts 
establishing  the  units  of  the  National  Park 
System,  including  but  not  limited  to:  Act  of 
AprU  25.  1947,  61  Stat.  54  (16  UA.C.  f  241, 
et  seq.) ;  Act  of  July  2,  1958,  72  Stat.  285,  (16 
us  e.  {  410,  et  seq.) ;  Act  of  October  27.  1972, 
86  Stat.  1312,  (16  US.C.  {  460  dd,  et  seq.); 
Act  of  October  11,  1974,  88  Stat.  1256  (16 
UH.C.  |698-698e);  Act  of  October  11.  1974. 
88  Stat.  1258  (16  UJ3.C.  I  698f-698m);  Act  of 
December  27,  1974,  88  Stat.  1787,  (16  U.S.C. 

{  460  If  et  seq.) . 

§  9.30  Purpose  and  scope. 

(a)  These  regulations  control  all 
activities  in  the  exercise  of  rights  to  oU 
and  gas  not  owned  by  the  United  States 
on  lands  and  waters  within  any  unit  of 
the  National  Park  System  where  access 
is  on,  across  or  through  federally  owned 
lands  or  waters.  Such  rights  arise  most 
frequently  in  one  of  two  situations:  (1) 
The  land  is  owned  in  fee.  Including  the 
right  to  the  oU  and  gas  or.  (2)  in  a  trans¬ 
fer  of  the  surface  estate  to  the  United 
States,  the  grantor  reserved  the  rights  to 
the  oil  and  gas.  These  regulations  are  de¬ 
signed  to  insure  that  such  activities  are 
conducted  in  a  manner  consistent  with 
the  purposes  for  which  the  National  Park 
System  and  each  unit  thereof  were 
created,  to  prevent  or  minimize  damage 


to  the  environment  and  oUier  resource 
values  and  to  insure  that  all  units  of  the 
National  Park  System  are  left  imlm- 
palred  for  the  enjosmient  of  future  gen¬ 
erations. 

(b)  Regulations  controlling  the  ex¬ 
ercise  of  minerals  rights  obtained  under 
the  Mining  Law  of  1872  in  units  of  the 
National  Park  System  can  be  foimd  at  36 
CFR  9.1-9.18.  In  areas  where  oil  and  gas 
is  owned  by  the  United  States,  and  leas¬ 
ing  is  authorized,  the  applicable  regula¬ 
tions  can  be  foimd  at  43  C7FR,  Group 
3100. 

(c)  These  regulations  allow  operators 
the  flexibility  to  design  plans  of  opera¬ 
tions  only  for  that  phase  of  operations 
contemplated.  Each  plan  need  only  de¬ 
scribe  those  functions  for  which  the  op¬ 
erator  wants  immediate  approval.  For 
instance,  it  is  Impossible  to  define,  at  the 
beginning  of  exploratory  activity,  the 
design  that  production  faculties  might 
take.  For  this  reason,  an  operator  can 
submit  a  plan  which  applies  only  to  the 
exploratory  phase,  allowing  for  careful 
preparation  of  a  plan  for  the  production 
phase  after  exploration  is  completed. 
This  allows  for  phased  reclamation  and 
bonding  at  a  level  commensurate  with 
the  level  of  operations  approved. 

§  9.31  Definitions. 

The  terms  used  in  this  Part  shall  have 
the  foUowlng  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Operations.  All  functions,  work 
and  activities  within  a  unit  in  connec¬ 
tion  with  exploration  for  and  develop¬ 
ment  of  oU  and  gas  resources,  the  right 
to  which  Is  not  owned  by  the  United 
States,  including:  prospecting,  explora¬ 
tion,  surveying,  pre-production  develop¬ 
ment,  and  production;  on-site  storage; 
transport  or  processing  of  petroleum 
products;  surveillance,  inspection,  moni¬ 
toring.  or  maintenance  of  equipment; 
reclamation  of  the  surface  disturbed  by 
such  activities;  and  all  sustivities  and  uses 
reasonably  Incident  thereto  performed 
within  a  unit.  Including  construction  or 
use  of  roads  or  other  means  of  access  on, 
across  or  through  National  Park  System 
lands,  regardless  of  whether  such  activi¬ 
ties  and  uses  take  place  on  Federal.  State, 
or  private  lands. 

(c)  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

(d)  Person.  Any  individual.  Arm,  part¬ 
nership,  corporation,  association,  or 
other  entity. 

(e)  Superintendent.  The  Superin¬ 
tendent,  or  his  designee,  of  the  unit  of 
the  National  Park  System  containing 
lands  subject  to  the  rights  covered  by 
tiiese  regulations. 

(f)  Commercial  Vehicle.  Any  motor¬ 
ized  equipment  used  in  direct  and/or  in¬ 
direct  support  of  operations. 

(g)  Unit.  Any  National  Park  System 
area. 

(h)  Owner.  The  owner,  or  his  legal 
representative,  of  the  rights  to  oil  and 
gas  being  exercised. 

(i)  Regional  Director.  The  Regional 
Director,  or  his  designee,  for  the  National 
Park  Service  region  In  which  the  given  ^ 
unit  is  located. 
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(j)  Designated  roads.  Those  existing 
roads  determined  by  the  Superintendent 
in  accordance  with  36  CFR  2.6(b)  and 
4.19  to  be  open  for  the  use  of  the  general 
public  or  for  the  exclusive  use  of  an 
operator. 

(k)  Oil.  Any  viscous  combustible  liquid 
hydrocarbon  or  solid  hydrocarbon  sub¬ 
stance  easily  liquiflable  on  warming 
which  occurs  naturally  in  the  earth,  in¬ 
cluding  drip  gasoline  or  other  natural 
condensates  recovered  from  gas  without 
resort  to  manufacturing  process. 

(l)  Gas.  Any  fluid,  either  combustible 
or  noncombustible,  which  is  produced  in 
a  natural  state  from  the  earth  and  which 
maintains  a  gaseous  or  rarefied  state  at 
ordinary  temperature  and  pressure  con¬ 
ditions. 

(m)  Site.  That  land  on  which  opera¬ 
tions  are  to  be  carried  out. 

(n)  Contaminating  substances.  Those 
substances,  including  but  not  limited  to, 
salt  water  or  any  other  injurious  or  toxic 
chemical,  waste  oil  or  waste  emulsified 
oil,  basic  sediment,  mud  with  Injiirious 
or  toxic  additives,  or  injurious  or  toxic 
substances  produced  or  used  in  the  drill¬ 
ing,  development,  production,  transpor- 
tation,  or  on-site  storage,  refining,  and 
processing  of  oil  and  gas. 

§  9.32  Access  permits. 

(a)  All  special  use  permits  dealing  with 
access  on,  across,  or  through  lands  of  the 
United  States  to  a  site  within  any  unit 
shall  expire  according  to  their  terms  and 
shall  not  be  renewed,  unless  by  the  terms 
of  the  existing  permit  it  must  be  re¬ 
newed.  Except  as  provided  by  §  9.36(a), 
any  operator  seeking  new  access,  or  ac¬ 
cess  after  the  expiration  of  an  existing 
Ijermit  must  comply  with  these  regula¬ 
tions,  unless  access  to  a  site  is  by  pack 
animal  or  foot.  An  approved  plan  of  op¬ 
erations  serves  as  the  operator’s  new 
access  permit. 

(b)  Prior  to  the  issuance  of  a  permit 
for  access  to  any  site,  the  operator  must 
file  with  the  Superintendent  a  plan  of 
operations  pursuant  to  §  9.35.  No  permit 
shall  be  issued  until  the  plan  of  opera¬ 
tions  has  been  approved  in  accordance 
with  §  9.36. 

(c)  Any  operator  intending  to  use  air¬ 
craft  of  any  kind  for  access  to  a  site  for 
operations,  must  comply  with  these  regu¬ 
lations.  Unless  otherwise  identified  in  the 
approved  plan  of  operations,  failure  of 
an  operator  to  receive  the  proper  ap¬ 
proval  prior  to  using  aircraft  in  this 
manner  is  a  violation  of  both  these  regu¬ 
lations  and  36  CFR  2.2(b). 

(d)  No  access  to  a  site  outside  a  unit 
will  be  permitted  across  unit  lands  im- 
less  such  access  Is  by  foot,  pack  animal, 
or  designated  road.  Persons  using  such 
roads  for  access  to  such  a  site  must  com¬ 
ply  with  the  terms  of  S  9.51  where 
applicable. 

(e)  Any  (^Jerator  on  a  site  outside  the 
boundaries  of  a  imit  must  comply  with 
these  regulaticms  if  he  is  using  (fictional 
drilling  techniques,  which  result  in  the 
drill  hole  crossing  into  the  unit  and  pass¬ 
ing  under  any  land  or  wat^  the  surface 
of  which  is  owned  by  the  United  States. 


Except,  that  the  operator  need  not  com¬ 
ply  in  those  areas  where,  upon  applica¬ 
tion  of  the  operator,  the  Regional  Direc¬ 
tor  is  able  to  determine  from  available 
data,  that  such  operations  pose  no  sig¬ 
nificant  threat  of  damage  to  park  re¬ 
sources,  both  surface  and  subsurface, 
resulting  from  surface  subsidence,  frac¬ 
ture  of  geological  formations  with  re¬ 
sultant  fresh  water  acquifer  contamina¬ 
tion,  or  natural  gas  escape,  or  the  like. 

§  9.33  Transfers  of  interest. 

(a)  Whenever  an  owner  of  rights 
being  exercised  mider  an  approved  plan 
of  operations  sells,  assigns,  bequeaths, 
or  otherwise  conveys  all  or  any  part  of 
those  rights,  the  Superintendent  must 
be  notified  within  60  days  after  the  trans¬ 
fer  of:  the  site(s)  involved;  the  name 
and  address  of  the  person  to  whom  an 
interest  has  been  conveyed;  and  a  de¬ 
scription  of  the  interest  transferred. 
Failure  to  so  notify  the  Superintendent 
shall  render  the  approval  of  any  previ¬ 
ously  approved  plan  of  operations  void. 

(b)  The  transferring  owner  shall  re¬ 
main  responsible  for  compliance  with 
the  plan  of  operations  and  shall  remain 
liable  under  his  bond  until  such  time  as 
the  new  owner  has  filed  with  the  Super¬ 
intendent:  (1)  Either  a  statement  rati¬ 
fying  the  existing  plan  of  operations  and 
stating  his  intent  to  be  bound  thereby 
or  a  new  plan  of  operations;  and  (2) 
suitable  substitute  performance  bonds 
which  comply  with  the  requirements  of 
§  9.49. 

§  9.3  !■  Use  of  Kaler. 

No  operator  may  use  for  operations 
any  water  from  a  point  of  diversion 
which  is  within  the  boundaries  of  any 
unit  unless  authorized  in  writing  by  the 
Regional  Director.  The  Regional  Direc¬ 
tor  shall  not  approve  a  plan  of  opera¬ 
tions  requiring  the  use  of  water  from 
such  source  unless  the  operator  shows 
either  that  his  right  to  the  use  of  the 
water  is  superior  to  any  claim  of  the 
United  States  to  the  water,  or  where  the 
op>erator’s  claim  to  the  water  is  subor¬ 
dinate  to  that  of  the  United  States  that 
the  removal  of  the  water  from  the  water 
system  will  not  damage  the  unit’s  re¬ 
sources. 

§  9.33  Plan  of  operations. 

(a)  No  operations  shall  be  conducted 
within  any  unit  until  a  plan  of  operations 
has  been  submitted  by  the  operator  to 
the  Superintendent  and  approved  by  the 
Regional  Director.  All  operations  within 
any  unit  shall  be  conducted  in  accord¬ 
ance  with  an  approved  plan  of  opera¬ 
tions.  Operators  will  be  held  fully 
accountable  for  their  contractor’s  or 
subcontractor’s  compliance  with  the 
requirements  of  the  approved  plan  of 
operations. 

(b)  The  proposed  plan  of  operations 
shall  include,  as  appropriate  to  the  pro¬ 
posed  operations,  the  following: 

(1)  Tile  names  and  legal  address  of 
the  following  persons:  The  operator,  the 
owner(s),  or  lessee(s)  (if  rights  are 
state-owned)  other  than  the  operator, 
and  the  basic  royalty  owner(s) ; 


(2)  Reference  or  citation  to  the  deed, 
designation  of  operator,  or  assignment 
of  operating  rights  upon  which  the  op¬ 
erator’s  right  to  conduct  operations  is 
based; 

(3)  The  location,  as  determined  by  a 
registered  sun^eyor,  in  metes  and  bounds 
from  the  nearest  section  corner  of  an 
established  public  land  survey,  or  in 
areas  where  there  are  no  public  land 
surveys,  by  such  other  methods  as  is 
acceptable  to  the  Superintendent. 

(4)  A  map  or  maps  showing  the  site 
of  operations;  existing  and  proposed  ac¬ 
cess  roads  or  routes  to  the  site;  the 
boundaries  of  proposed  surface  disturb¬ 
ance;  the  location  of  proposed  drilling; 
location  and  description  of  all  surface 
facilities,  including  siunps,  sludge  pits, 
and  ponds;  location  of  tank  batteries, 
production  facilities,  and  production, 
gathering,  and  service  lines;  the  well  site 
layout;  sources  of  construction  mate¬ 
rials;  and  the  location  of  ancillary  fa¬ 
cilities  such  as  camps  and  airstrips. 

(5)  A  description  of  the  major  equip¬ 
ment  to  be  used  in  the  operations,,  and 
of  the  proposed  method  of  transporting 
such  equipment  to  and  from  the  site; 

(6)  An  estimated  timetable  for  any 
phase  of  operations  for  which  approval 
is  sought  and  the  completion  of  opera¬ 
tions; 

(7)  The  geologic  name  of  the  surface 
formation; 

(8)  The  proposed  drilling  depth,  and 
the  estimated  tops  of  important  geologic 
markers ; 

(9)  The  estimated  depths  at  which  an¬ 
ticipated  water,  brines,  oil,  gas,  or  other 
mineral  bearing  formations  are  expected 
to  be  encountered. 

(10)  The  nature  and  extent  of  the 
known  deposit  to  be  produced  and  a  de¬ 
scription  of  the  proposed  operations,  in¬ 
cluding: 

(i)  The  proposed  casing  program,  in¬ 
cluding  the  size,  grade,  and  weight  of 
each  string,  and  whether  it  is  new  or 
used; 

(11)  The  proposed  setting  depth  of  each 
casing  string,  and  the  amount  and  type 
of  cement,  including  additives,  to  be 
used: 

(iii)  The  operator’s  minimum  specifi- 
cationa  for  pressure  c(mti'ol  equipment 
which  is  to  be  used,  a  schematic  diagram 
thereof  showing  sizes,  pressure  ratings, 
and  the  testing  procedures  and  testing 
frequency; 

(iv)  The  type  and  characteristics  of 
the  proposed  circiilating  medium  or 
mediums  to  be  employed  for  rotary  drill¬ 
ing  and  the  quantities  and  types  of  mud 
and  weighting  material  to  be  main¬ 
tained; 

(v)  The  testing,  logging,  and  coring 
programs  to  be  followed: 

(vl)  Any  anticipated  abnormal  pres¬ 
sures  or  temperatures  expected  to  be  en¬ 
countered,  or  potential  hazards  such  as 
hydrogen  sulfide  gsis,  along  with  plans 
for  mitigation  of  such  hazards. 

(11)  A  description  of  the  steps  to  be 
taken  to  comply  with  the  applicable 
operating  standards  of  1 9.39  of  this 
Part: 
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(12)  Provisions  for  reclamatiMi  which 
will  result  in  compliance  with  the  re¬ 
quirements  of  §  9.37 ; 

(13)  A  breakdown  of  the  anticipated 
costs  to  be  incurred  during  the  imple¬ 
mentation  of  the  reclamation  plan; 

(14)  Methods  for  disposal  of  all  rub¬ 
bish  and  other  solid  and  liquid  wastes, 
and  contaminating  substances; 

(15)  All  steps  to  be  taken  to  comply 
with  any  applicable  Federal,  State,  and 
local  laws  or  regulations,  including  the 
applicable  regulations  in  36  CPR,  Chap¬ 
ter  I; 

(16)  An  environmental  report  analyz¬ 
ing  the  following: 

(i)  A  description  of  the  natural,  cul¬ 
tural,  social,  and  eccMtiomic  environment 
to  be  affected  by  the  operations,  in¬ 
cluding  a  description  of  the  location  of 
all  water,  abandoned,  temporarily  aban¬ 
doned,  disposal,  production,  and  drill¬ 
ing  wells  ^thin  a  2-mlle  radius  of  an 
exploratory  well  and  a  1-mile  radius  of 
a  development  well, 

(ii)  The  anticipated  direct  and  indirect 
effects  of  the  operations  on  the  unit’s 
natural,  cultural,  social,  and  economic 
environment, 

(iii)  Steps  to  be  taken  to  insure  min¬ 
imum  surface  disturbance  and  to  miti¬ 
gate  any  adverse  environmental  effects, 
and  a  discussion  of  the  impacts  which 
cannot  be  mitigated, 

(iv)  Measmes  to  protect  surface  and 
subsurface  waters  by  means  of  casing 
and  cement,  etc., 

(v)  All  technologically  feasible  alter¬ 
native  methods  of  operation  and  the  en¬ 
vironmental  effects  of  each,  and 

(vi)  The  effects  of  the  steps  to  be 
taken  to  comply  with  the  reclamation 
plan; 

(17)  Any  other  facets  of  thq  proposed 
operations  which  the  operator  wishes  to 
point  out  for  consideration;  and 

(18)  Any  additional  information  that 
Is  required  to  enable  the  Regional  Di¬ 
rector  to  effectively  analyze  the  effects 
that  the  operations  will  have  on  the 
preservation,  management  and  public 
use  of  the  unit,  and  to  make  a  decision 
regarding  approval  or  disapproval  of  the 
plan  of  operations  and  the  amount  of 
the  performance  bond  to  be  posted. 

(c)  Information  and  materials  sub¬ 
mitted  in  compliance  with  this  section 
will  not  constitute  a  plan  of  operations 
until  all  information  required  by  §  9.35 

(b)  (1)-(18)  has  been  suWitted  and  de¬ 
termined  adequate  by  the  Regional  Di¬ 
rector. 

(d)  In  all  cases  the  plan  of  operations 
must  consider  and  discuss  the  imit’s 
Statement  for  Management  and  other 
planning  documents  as  furnished  by  the 
Superintendent,  and  activities  to  con¬ 
trol,  minimize  or  prevent  damage  to  the 
recreational,  biological,  scientific,  cul¬ 
tural,  and  scenic  resources  of  the  unit, 
and  any  reclamation  procedures  sug¬ 
gested  by  the  Superintendent. 

(e)  Any  person  conducting  operations 
on  (date  of  publication)  in  accordance 
with  a  permit,  may  continue  to  do  so  for 
the  term  of  that  permit.  After  expiration 


of  existing  permits,  no  operations  shall 
be  conducted  except  under  an  approved 
plan  of  operations  imless  access  is  ex¬ 
tended  under  an  existing  permit  by  the 
Regional  Director  imder  §  9.36(g).  No 
operations  shall  be  conducted  on  a  site 
wdthin  a  unit,  access  to  which  is  on, 
across  or  through  National  Park  System 
lands,  or  waters  except  in  accordance 
with  an  existing  permit  or  an  approved 
plan  of  operations. 

§  9.36  Plan  of  operations  approval. 

(a)  The  R^ional  Director  shall  not 
approve  a  plan  of  operations; 

(1)  Until  the  operator  shows  that  the 
operations  are  conducted  in  a  manner 
which; 

(1)  Results  in  diligent  development  and 
efficient  resource  recovery,  as  permitted 
by  the  operation  methods  least  damaging 
to  the  federally  owned  land  and  resources 
of  the  unit; 

(ii)  Affords  adequate  environmental 
safeguards; 

(iii)  Results  in  a  minimiun  amount  of 
surface  disturbance  to  the  unit; 

(iv)  Assures  the  protection  of  public 
health  and  safety;  and 

(v)  Conforms  with  the  best  available 
practice. 

(2)  For  operations  at  a  site  the  surface 
estate  of  which  is  not  owned  by  the  fed¬ 
eral  government,  where  the  operations 
would  constitute  a  nuisance  to  federal 
lands  in  the  vicinity  of  the  operation,  or 
would  significantly  injure  or  affect  feder¬ 
ally  owned  lands;  or 

(3)  For  operations  at  a  site,  the  surface 
estate  of  which  is  owned  by  the  federal 
government: 

(i)  Where  the  site  is  in  Big  (Cypress  or 
Big  Thicket  National  Preserves  and  the 
operations  would  destroy  the  natural  or 
ecological  integrity  of  the  unit,  or 

(ii)  Where  the  site  is  in  any  other  unit 
and  the  operations  would  be  incompati¬ 
ble  with  the  purposes  for  which  the  unit 
was  created  or  would  preclude  the  man¬ 
agement  of  the  imit  for  the  preservation 
of  its  resource  values  for  the  enjoyment 
of  future  generations; 

(4)  Where  the  operations  would  result 
in  the  destruction  of  surface  resources, 
such  as  trees,  vegetation,  soil,  water  re¬ 
sources,  or  loss  of  wildlife  habitat,  not 
required  for  development  of  the  site; 

(5)  Where  the  plan  of  operations  does 
not  satisfy  each  of  the  requirements  of 
§  9.35  applicable  to  the  kinds  of  opera¬ 
tions  proposed. 

(b)  Within  60  days  of  the  receipt  of  a 
plan  of  operations,  the  Regional  Director 
shall  make  an  environmental  analysis  of 
such  plan,  and 

(1)  Notify  the  operator  that  the  plan 
of  operations  has  been  approved  or  re¬ 
jected;  or 

(2)  Notify  the  operator  that  the  plan 
of  operations  has  been  conditionally  ap¬ 
proved,  subject  to  the  operator’s  accept¬ 
ance  of  specific  provisions  and  stipula¬ 
tions. 

(3)  Notify  the  operator  of  any  modifi¬ 
cation  of  the  plan  of  operations  which  is 
necessary  before  such  plan  will  be  ap¬ 
proved  or  of  additional  Information 


needed  to  effectively  analyze  the  effects 
that  the  operations  wdll  have  on  the  pres¬ 
ervation,  management  and  use  of  the 
unit,  and  to  make  a  decision  regarding 
approval  or  disapproval  of  the  plan  of 
operations,  amoimt  of  the  performance 
bond  to  be  posted,  and  Issuance  or  denial 
of  the  plan  of  operations.  * 

(4)  Notify  the  operator  that  the  plan 
is  being  reviewed,  but  that  more  time, 
not  to  exceed  an  additional  30  days,  is 
necessary  to  complete  such  review,  and 
setting  forth  the  reasons  why  additional 
time  is  required.  Provided,  however,  that 
days  during  which  the  area  of  operations 
is  in  accessible  for  such  reasons  as  in¬ 
clement  weather,  natural  catastrophe. 
Acts  of  God,  etc.,  for  Inspection  shall 
not  be  Included  when  computing  either 
this  time  period,  or  that  in  subsection 
(b)  above;  or 

(5)  Notify  the  operator  that  the  plan 
cannot  be  considered  for  approval  until 
forty-five  (45)  days  after  a  toal  environ¬ 
mental  impact  statement  has  been  pre¬ 
pared  and  filed  with  the  Council  on  En¬ 
vironmental  Quality. 

(c)  Failure  of  the  Regional  Director 
to  act  on  a  proposed  plan  of  operations 
and  related  permits  within  the  time  pe¬ 
riod  specified  shall  constitute  an  ap¬ 
proval  of  the  plan  and  related  permits 
for  the  period  identified  in  the  plan  of 
operations,  or  two  (2)  years,  whichever 
is  less. 

(d)  The  Regional  Director’s  analysis 
shall  include: 

(1)  An  examination  of  all  information 
submitted  by  the  operator; 

(2)  An  evaluation  of  measures  and 
timing  required  to  comply  with  reclama¬ 
tion  requirements; 

(3)  An  evaluation  of  necessary  condi¬ 
tions  and  amount  of  the  bond  or  securi¬ 
ty  deposit  (See  §  9.49) : 

(4)  An  evaluation  of  the  need  for  any 
additional  requirements  in  the  plan; 

(5)  A  determination  regarding  the 
impact  of  this  operation  and  the  cumu¬ 
lative  impacts  of  all  operations  on  the 
management  of  the  imit;  and 

(6)  A  determination  whether  imple¬ 
mentation  by  the  operator  of  an  ap¬ 
proved  plan  of  operations  would  be  a  ma¬ 
jor  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  or 
would  be  sufficiently  controversial  to 
warrant  preparation  of  an  environmen¬ 
tal  statement  pursuant  to  Section  102 
(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969. 

(e)  Prior  to  approval  of  a  plan  of  op¬ 
erations,  the  Regional  Director  shall  de¬ 
termine  whether  any  properties  included 
in,  or  eligible  for  inclusion  in,  the  Na¬ 
tional  Register  of  Historic  Places  or  Na¬ 
tional  Registry  of  Natural  Landmarks 
may  be  affect^  by  the  proposed  opera¬ 
tions.  This  determination  will  require  the 
acquisition  of  adequate  information, 
such  as  that  resulting  from  field  surveys, 
in  order  to  properly  determine  the  pres¬ 
ence  and  significance  of  cultural  re- 
soiurces  within  the  areas  to  be  affected 
by  operations.  Whenever  National  Reg¬ 
ister  prop>erties  or  properties  eligible  for 
inclusion  in  the  National  Register  would 
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be  affected  by  operations,  the  Regional 
Director  shall  comply  with  section  106 
of  the  NatKmal  Historic  Preservation  Act 
of  1966  as  implemaited  by  36  CFR,  Part 
800. 

(1)  Where  the  surface  estate  of  the 
site  Is  owned  by  the  United  States,  the 
operator  shall  not,  without  written  au¬ 
thorization  of  the  Superintendent,  in¬ 
jure,  alter,  destroy,  or  collect  any  site, 
structure,  object,  or  other  value  of  his¬ 
torical,  archeological,  or  other  cultural 
scientific  importance  in  violation  of  the 
Antiquities  Act  (16  U.S.C.  431-433)  (see 
43  CTFR,  Part  3). 

(2)  Once  approved  operations  are  com¬ 
menced,  the  operator  shall  Immediately 
bring  to  the  attentlcm  of  the  Superin¬ 
tendent  any  cultural  and/or  scientific  re¬ 
source  encoimtered  that  might  be  altered 
or  destroyed  by  his  operation  and  shall 
leave  such  discovery  hitact  until  told  to 
proceed  by  the  Superintendent.  The  su¬ 
perintendent  will  evaluate  the  discoveries 
brought  to  his  attention,  and  will  deter¬ 
mine  within  ten  (10)  working  days  what 
action  will  be  taken  with  respect  to  such 
discoveries. 

(f)  The  operator  shall  protect  all  sur¬ 
vey  monuments,  witness  comers,  refer¬ 
ence  monuments  and  bearing  trees 
against  destruction,  obliteration,  or  dam¬ 
age  from  operations  and  shall  be  respon¬ 
sible  for  the  reestablishment,  restoration, 
or  referencing  of  any  monuments,  cor¬ 
ners  smd  bearing  trees  which  are  de¬ 
stroyed,  obliterated,  or  damaged  by  such 
operations. 

(g)  Pending  approval  of  a  properly 
submitted  plan  of  operations,  the  Re¬ 
gional  Director  may  approve,  on  a  tem¬ 
porary  basis,  the  continuation  of  existing 
operations  If  necessary  to  enable  timely 
compliance  with  these  regulations  and 
with  Federal,  State,  or  local  laws,  or  If 
a  suspension  of  existing  operations  would 
result  In  an  unreasonable  economic  bur¬ 
den  or  Injury  to  the  operator.  However, 
such  operations  must  be  conducted  In 
accordance  with  all  applicable  laws,  and 
In  a  ^ianner  prescribed  by  the  Regional 
Director  designed  to  minimize  or  prevent 
significant  environmental  effects. 

(h)  Approval  of  each  plan  of  opera¬ 
tions  Is  expressly  conditioned  upon  the 
Superintendent  having  such  reasonable 
access  to  the  site  as  Is  necessary  to  prop¬ 
erly  monitor  and  Insure  compliance  with 
the  plan  of  operations. 

§  9.37  Reclamation  rcquireiiicnl.s. 

(a)  Within  the  time  specified  by  the 
reclamation  provisions  of  the  plan  of  op¬ 
erations.  which  shall  be  as  soon  as  pos¬ 
sible  after  completion  of  approved  opera¬ 
tions  and  shall  in  no  case  be  later  than 
six  (6)  months  thereafter  unless  a  longer 
period  of  time  is  authorized  In  writing 
by  the  Regional  Director,  each  operator 
shall  Initiate  reclamation  as  follows; 

(1)  Where  the  federal  government 
does  not  own  the  surface  estate,  the  oper¬ 
ator  shall  at  a  minimum: 

(1)  Remove  man-made  debris  result¬ 
ing  from  the  operations; 


(11)  Remove  or  neutralize  any  con¬ 
taminating  substances;  and 

(ill)  Rehabilitate  the  area  of  opera¬ 
tions  to  a  condition  which  would  not  con¬ 
stitute  a  nuisance  or  would  not  adversely 
affect.  Injure,  or  damage  federally  owned 
lands.  Including  removal  of  above  groimd 
structures  and  equipment  used  for  oper¬ 
ations,  except  that  such  structiires  and 
equipment  may  remain  where  they  are  to 
be  tised  for  continuing  operations  which 
are  the  subject  of  another  approved  plan 
of  operations  or  of  a  plan  which  has  been 
submitted  for  approval 

(2)  On  any  site  where  the  surface 
estate  Is  owned  by  the  federal  govern¬ 
ment,  each  operator  must  take  steps  to 
restore  natural  conditions  and  processes. 
These  steps  shall  include,  but  are  not 
limited  to: 

(I)  Removing  all  above  ground  struc¬ 
tures  and  equipment  used  for  operations, 
except  that  such  structures  and  equip¬ 
ment  may  remain  where  they  are  to  be 
used  for  continuing  operations  which  are 
the  subject  of  another  approved  plan  of 
operations  or  of  a  plan  which  has  been 
submitted  for  approval; 

(II)  Removing  all  other  man-made 
debris  resulting  from  the  (^ratlmis; 

(III)  Removing  or  neutralizing  any 
contaminating  substances; 

(Iv)  Plugging  and  capping  all  non¬ 
productive  wells  and  filling  dump  holes, 
ditches,  and  other  excavations; 

(V)  Grading  to  reasonably  conform 
the  contour  of  the  area  of  operations  to 
a  contour  similar  to  that  which  existed 
prior  to  the  initiation  of  operations, 
where  such  grading  will  not  jeopardize 
reclamation; 

(vi)  Replacing  the  natural  topsoil 
necessary  for  vegetative  restoration;  and 

(vll)  Reestablishing  native  vegetative 
communities. 

(b)  Reclamation  under  paragraph 
(a)(2),  of  this  section  Is  unacceptable 
imless  it  provides  for  the  safe  movement 
of  native  wlldUfe,  the  reestablishment  of 
native  vegetative  communities,  the  nor¬ 
mal  flow  of  surface  and  reasonable  flow 
of  subsurface  waters,  and  the  return  of 
the  area  to  a  condition  which  does  not 
je<^ardize  Visitor  safety  or  public  xise  of 
the  unit. 

S  9.38  Supplementation  or  rev  ision  of 
plan  of  operations. 

(a)  An  approved  plan  of  operations 
may  be  supplemented  or  revised  to  ad¬ 
just  the  plan  to  changed  conditions  or 
to  address  conditions  not  previously  con¬ 
templated. 

(1)  The  Regional  Director  may  Ini¬ 
tiate  an  alteration  by  notifying  the 
operator  In  writing  of  the  proposed 
alteration  and  the  Justification  therefor. 
The  operator  shall  have  sixty  (60)  days 
to  comment  on  the  proposal. 

(2)  The  operator  may  initiate  an 
alteration  by  submitting  to  the  Super¬ 
intendent  a  written  statement  of  the 
proposal,  and  the  justification  therefor. 

(b)  Any  proposal  Initiated  under 
paragraph  (a)  of  this  section  by  either 
party  shall  be  reviewed  and  acted  on  by 


the  Regional  Director  In  accordance  with 
§  9.36. 

§  9.39  Operating  Standards. 

(a)  Surface  operations  shall  at  no 
time  be  conducted  within  500  feet  of  the 
banks  of  perennial,  Intermlttkit  or 
ephemeral  watercourses,  or  the  high  pool 
shoreline  of  natural  or  man-made  Im- 
poimdments;  except  In  Big  Cypress  Na¬ 
tional  Preserve,  Everglades  National 
Park,  and  Big  Thicket  National  Pre¬ 
serve,  or  within  500  feet  of  any  structure 
or  facility  (excluding  roads)  used  for 
luiit  Interpretation,  public  recreation  or 
for  administration  of  the  unit,  unless 
specifically  authorized  for  ^vlronmen- 
tal  reasons  by  an  approved  plan  of 
operations. 

(b)  Whenever  drilling  or  producing 
operations  are  suspended  for  24  hours  or 
more,  but  less  than  15  days,  the  wells 
shall  be  shut-in  by  closing  wellhead 
valves.  When  producing  operations  are 
suspended  for  30  days  or  more,  a  suitable 
plug  or  other  fittings  acceptable  to  the 
Superintendent  shall  be  used  to  close  the 
weUs. 

(c)  The  operator  shall  mark  each  and 
every  operating  derrick  or  well  in  a  con¬ 
spicuous  place  with  his  name  or  the 
name  of  the  owner,  and  the  number  and 
location  of  the  well,  and  shall  take  all 
necessary  means  and  precautions  to  pre¬ 
serve  these  markings. 

(d)  Aroimd  existing  or  future  installa¬ 
tions,  e.g.,  well,  storage  tanks,  all  high 
pressiu’e  facilities,  fences  shall  be  built 
for  protecticm  of  unit  visitors  and  wild¬ 
life,  and  protection  of  said  facilities. 
Pences  erected  for  protection  of  unit  vis¬ 
itors  and  wildlife  shall  be  of  a  design  and 
material  acceptable  to  the  Superinten¬ 
dent,  and  shall  have  at  least  one  gate 
which  Is  of  sufficient  width  to  allow  ac¬ 
cess  by  fire  trucks.  Hazards  within  visitor 
use  areas  will  be  clearly  marked  with 
warning  signs  as  well  as  being  fenced. 

S  9.40  Well  records  and  reports,  plots 
and  maps,  samples,  tests  and  surveys. 

Any  technical  data  gathered  during 
the  drilling  of  any  well,  including  daily 
drilling  reports  and  geological  reports, 
which  is  submitted  to  the  State  pursuant 
to  State  regulation,  or  to  any  other  bu¬ 
reau  or  agency  of  the  federal  govern¬ 
ment  shall  be  available  for  inspection  by 
the  Superintendent  upon  his  request. 

§  9.41  Precautions  necessary  in  areas 
where  high  pressures  arc  likely  to 
exist. 

When  drilling  in  "wildcat”  territory, 
or  in  any  field  where  high  pressures  are 
likely  to  exist,  the  operator  shall  take  all 
necessary  precautions  for  keeping  the 
well  under  control  at  all  times  and  shall 
install  and  maintain  the  proper  high- 
pressure  fittings  and  eqtiipment  to  assure 
proper  well  control;  under  such  condi¬ 
tions  the  conductor  string  of  casing  must 
be  cemented  throughout  its  length,  tm- 
less  another  procedure  is  authorized  or 
prescribed  by  the  Superintendoit,  and 
all  strings  of  casing  must  be  securely 
anchored. 
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§  9.42  Cable  tool  drilling  precautions. 

When  drilling  witJi  cable  tools,  the  op¬ 
erator  shall  provide  at  least  one  properly 
prepared  imperviously  lined  slush  pit, 
into  which  must  be  deposited  mud  and 
cuttings  from  clay  or  shale  free  of  sand 
that  will  be  suitable  for  the  mudding  of 
a  well.  When  necessary  or  required,  the 
operator  shall  provide  a  second  such  pit 
for  sand  pumpings  and  other  materials 
obtained  from  the  well  during  the  proc¬ 
ess  of  drilling  that  are  not  suitable  for 
mudding. 

§  9.43  Rolary  tool  drilling  precaulioiis. 

When  drilling  with  rotary  tools,  the 
operator  shall  provide,  when  required  by 
the  Superintendent,  an  imperviously 
lined  auxiliary  mud  pit  or  tank  of  suit¬ 
able  capacity  and  maintain  therein  a 
supply  of  mud  having  the  proper  char¬ 
acteristics  for  emergency  use  in  case  of 
blowouts  or  lost  circulation. 

§  9.44  Open  pits. 

Any  pit  provided  by  the  operator  under 
either  §  9.42  or  §  9.43  shall  be  properly 
fenced  in  a  manner  acceptable  to  the  Re¬ 
gional  Director  to  exclude  terrestrial 
wildlife  and  shall  be  kept  free  of  any 
surface  oil  skim. 

§  9.45  Open  flows  and  control  t»f  “wild" 
wells. 

(a)  The  operator  shall  take  all  tech¬ 
nologically  feasible  precautions  to  pre¬ 
vent  any  oil,  gas,  or  water  well  from 
blowing  open  or  becoming  “wild,”  and 
shall  take  immediate  steps  and  exercise 
due  diligence  to  bring  under  control  any 
“wild”  well,  or  burning  oil  or  gas  well. 

(b)  The  operator  agrees,  as  a  condition 
for  receiving  an  approved  plan  of  opera¬ 
tions.  that  he  will  hold  harmless  the 
United  States  and  its  employees  from  any 
damages  or  claims  for  injury  or  death  of 
persons  and  damage  or  loss  of  property 
by  any  person  or  persons  arising  out  of 
any  acts  or  omissions  by  the  operator,  his 
agents,  employees  or  subcontractors 
done  in  the  course  of  operations. 

§  9.46  Handling  of  wastes. 

Oilfield  brine,  and  all  other  waste  and 
contaminating  substances  must  be  kept 
in  the  smallest  practicable  area,  must  be 
confined  so  as  to  prevent  escape  as  a  re¬ 
sult  of  percolation,  rain,  high  water  or 
other  causes,  and  such  wastes  must  be 
stored  and  disposed  of  or  removed  from 
the  area  as  quickly  as  practicable  in  such 
a  manner  as  to  prevent  contamination, 
pollution,  damage  or  injurywto  the  lands, 
water  (surface  and  subsurface),  facili¬ 
ties,  cultural  resources,  w'ildlife,  vegeta¬ 
tion  or  visitors  to  the  unit. 

§  9.17  Arcident.s  and  firt-s. 

The  operator  shall  take  all  technologi¬ 
cally  feasible  precautions  to  prevent  ac¬ 
cidents  and  fires,  shall  notify  the  Super¬ 
intendent  within  24  hours  of  all  acci*- 
dents  involving  serious  personal  injury 
or  death,  or  fires  on  the  site,  and  shall 
submit  a  full  report  thereon  within  90 
days. 


§  9.48  Workmanlike  operations. 

The  operator  shall  carry  on  all  opera¬ 
tions  and  maintain  the  site  at  all  times 
in  a  safe  and  workmanlike  manner, 
having  due  regard  for  the  preservation  of 
the  environment  of  the  unit.  The  opera¬ 
tor  shall  take  reasonable  steps  to  prevent 
and  shall  remove  accumulations  of  oil  or 
other  materials  deemed  to  be  fire  hazards 
from  the  vicinity  of  well  locations  and 
lease  tanks,  and  shall  remove  from  the 
property  or  store  in  orderly  manner  all 
scrap  or  other  materials  not  in  use. 

§  9.49  Performance  bond. 

(a)  Prior  to  approval  of  a  plan  of  op¬ 
erations,  the  operator  shall  be  required 
to  file  a  suitable  performance  bond  with 
satisfactory  surety,  payable  to  the  Sec¬ 
retary  or  his  designee.  The  bond  shall 
be  conditioned  upon  faithful  compliance 
with  applicable  regulations,  and  the  plan 
of  operations  as  approved,  revised  or 
supplemented. 

(b)  In  lieu  of  a  performance  bond,  an 
operator  may  elect  to  deposit  with  the 
Secretary,  or  his  designee,  cash  or  ne¬ 
gotiable  bonds  of  the  U.S.  Government. 
The  cash  deposit  or  the  market  value  of 
such  securities  shall  be  at  least  equal  to 
the  required  sum  of  the  bond.  When* 
bonds  are  to  serve  as  security,  there  must 
be  provided  to  the  Secretary  a  power  of 
attorney. 

(c)  The  bond  or  security  deposit  shall 
be  in  an  amount  equal  to  the  estimated 
cost  of  restoring  Federal  lands  damaged 
or  destroyed  as  a  result  of  the  operations, 
plus  the  estimated  cost  of  completion  of 
reclamation  requirements  either  in  their 
entirety  or  in  a  phased  schedule  for  their 
completion  as  set  forth  in  the  approved, 
supplemented  or  revised  plan  of  opera¬ 
tions. 

(d)  In  the  event  that  an  approved  plan 
of  operations  is  revised  or  supplemented 
in  accordance  with  §  9.38,  the  Superin¬ 
tendent  may  adjust  the  amount  of  the 
bond  or  security  deposit  to  conform  to 
the  modified  plan  of  operations. 

(e)  The  operator’s  and  his  surety’s 
responsibility  and  liability  under  the 
bond  or  security  deposit  shall  continue 
until  such  time  as  the  Superintendent 
determines  that  successful  reclamation 
of  the  area  of  operations  has  occurred 
and  the  well  has  been  properly  plugged 
and  abandoned. 

(f)  When  all  required  reclamation  re¬ 
quirements  of  an  approved  plan  of 
operations  are  completed,  including 
proper  abandonment  of  the  well,  the 
Superintendent  shall  notify  the  operator 
that  the  period  of  liability  under  the 
bond  or  security  deposit  has  been  termi¬ 
nated. 

§  9..j0  Appeals. 

(a)  Any  operator  aggrieved  by  a  de¬ 
cision  of  the  Regional  Director  in  con¬ 
nection  with  the  regulations  in  this  Part 
may  file  with  the  Regional  Director  a 
written  statement  setting  forth  in  detail 
the  respects  in  which  the  decision  is  con¬ 
trary  to,  or  in  conflict  with,  the  facts,  the 


law,  these  regulations,  or  is  otherwise 
in  error.  No  such  appeal  will  be  consid¬ 
ered  unless  it  is  fil^  with  the  Regional 
Director  within  thirty  (30)  days  after 
the  date  of  notification  to  the  operator 
of  the  action  or  decision  complained  of. 
Upon  receipt  of  such  written  statement 
from  the  aggrieved  operator,  the  Re¬ 
gional  Director  shall  prompty  review  the 
action  or  decision  and  either  reverse  his 
original  decision  or  prepare  his  own 
statement,  explaining  that  decision  and 
the  reasons  therefor,  and  forward  the 
statement  and  record  on  appeal  to  the 
Director,  National  Park  Service,  for  re¬ 
view  and  decision.  Copies  of  the  Regional 
Director’s  statement  shall  be  furnished 
to  the  aggrieved  operator,  who  shall  have 
20  days  within  which  to  file  exceptions 
to  the  Regional  Director’s  decision.  The 
Department  has  the  discretion  to  initiate 
a  hearing  before  the  Office  of  Hearing 
and  Appeals  in  a  particular  case.  (See  43 
CFR  4.700.) 

(b)  The  official  files  of  the  National 
Park  Service  on  the  proposed  plan  of 
operations  and  any  testimony  and  docu¬ 
ments  submitted  by  the  parties  on  which 
the  decision  of  the  Regional  Director  was 
based  shall  constitute  the  record  on  ap¬ 
peal.  'The  Regional  Director  shall  main¬ 
tain  the  record  under  separate  cover  and 
shall  certify  that  it  is  the  record  on 
which  his  decision  was  based  at  the  time 
it  is  forwarded  to  the  Director  of  the 
National  Park  Service.  The  National 
Park  Service  shall  make  the  record  avail¬ 
able  to  the  operator  upon  request. 

(c)  If  the  Director  considers  the  record 
inadequate  to  support  the  decision  on 
appeal,  he  may  provide  for  the  produc¬ 
tion  of  such  additional  evidence  or  infor¬ 
mation  as  may  be  appropriate,  or  may 
remand  the  case  to  the  Regional  Direc¬ 
tor,  with  appropriate  instructions  for 
further  action. 

(d)  On  or  before  the  expiration  of 
forty-five  (45)  days  after  his  receipt  of 
the  exceptions  to  the  Regional  Director’s 
decision,  the  Director  shall  make  his  de¬ 
cision  in  writing;  Provided,  however. 
That  if  more  than  forty-five  (45)  days 
are  required  for  a  decision  after  the  ex¬ 
ceptions  are  received,  the  Director  shall 
notify  the  parties  to  the  appeal  and  spec¬ 
ify  the  reason (s)  for  delay.  The  decision 
of  the  Director  shall  include  (1)  a  state¬ 
ment  of  facts,  (2)  conclusions,  and  (3) 
reasons  upon  which  the  conclusions  are 
based.  The  decision  of  the  Director  shall 
be  the  final  administrative  action  of  the 
agency  on  a  proposed  plan  of  operations. 

(e)  A  decision  of  the  Regional  Director 
from  which  an  appeal  is  taken  shall  not 
be  automatically  stayed  by  the  filing  of 
a  statement  of  appeal.  A  request  for  a 
stay  may  accompany  the  statement  of 
appeal  or  may  be  directed  to  the  Direc¬ 
tor.  The  Director  shall  promptly  rule  on 
requests  for  stays.  A  decision  of  the  Di¬ 
rector  on  request  for  a  stay  shall  consti¬ 
tute  a  final  administrative  decision. 

§  9. .5 1  U.«e  of  roads  l»y  foniincrfial  ve- 
liirles. 

(a)  After  (date  of  publication)  no 
commercial  vehicle  shall  use  roads  ad- 
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ministered  by  the  National  Park  Service 
without  being  registered  with  the  Super¬ 
intendent.  Roads  must  be  used  in  ac¬ 
cordance  with  procedures  outlined  in  an 
approved  plan  of  operations. 

(1)  A  fee  shall  be  charged  for  such 
registration  and  use  based  upon  a  posted 
fee  schedule.  The  fee  schedule  posted 
shall  be  subject  to  change  upon  60  days 
notice. 

(2)  An  adjustment  of  the  fee  may  be 
made  at  the  discretion  of  the  Superin¬ 
tendent  where  a  cooperative  mainte¬ 
nance  agreement  is  entered  into  with  the 
operator. 

(b)  No  commercial  vehicle  which  ex¬ 
ceeds  roadway  load  limits  specified  by 
the  Superintendent  shall  be  used  on 
roads,  administered  by  the  National 
Park  Service  unless  authorized  by  writ¬ 
ten  permit  from  the  Superintendent. 

(c)  Should  a  commercial  vehicle  used 
in  operations  cause  damage  to  roads,  re¬ 
sources  or  other  facilities  of  the  National 
Park  Service,  the  operator  shall  be  Uable 
for  all  damages  so  caused. 

§  9.52  Damages  and  penalties. 

(a)  As  a  condititm  to  the  approval  of 
any  plan  of  operations,  the  operator 
shall  be  held  strictly  liable  for  any  dam¬ 


age  to  Federal  lands  or  resoiu*ces  result¬ 
ing  from  an  oil  spill,  the  escape  of  gas 
or  wastes,  or  fire  caused  by  his  opera¬ 
tions. 

(b)  Undertaking  any  operation  within 
the  boimdarles  of  any  unit  in  violation 
of  this  Part  shall  be  deemed  a  trespass 
against  the  United  States  and  shall  be 
cause  for  revocation  of  approval  of  the 
plan  of  operations.  The  penalty  provi¬ 
sions  of  36  CFR  Part  I  are  inapplicable 
to  this  Part. 

§  9.53  Public  iiij«pcclion  of  documents. 

(a)  Upon  receipt  of  the  plan  of  oper¬ 
ations  the  Superintendent  shall  publish 
a  notice  in  the  Federal  Register  advis¬ 
ing  the  availability  of  the  plan  for  pub¬ 
lic  review. 

(b)  Any  document  required  to  be  sub¬ 
mitted  pursuant  to  the  regulations  in 
this  Part  shall  be  made  available  for 
public  Inspection  at  the  OfiBce  of  Super¬ 
intendent  during  normal  business  hours. 
This  does  not  include  those  records  only 
made  available  for  the  Superintendent’s 
inspection  under  §  9.40  of  this  Part.  The 
availability  of  such  records  for  inspec¬ 
tion  shall  be  governed  by  the  rules  and 
regulations  found  at  43  CFR  Part  2. 
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